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SUMMARY OF FACTS  
 
The parties herein entered into a contract in relation to civil and engineering construction. It was a 
clause in the contract that any dispute arising under the contract would be referred to arbitration. 
A dispute arose as to the payments ought to be made by the Respondent pursuant to the aforesaid 
contract. This prompted the Applicant to refer the matter to arbitration pursuant to the provisions 
of the said contract.  
 
The final Award was published in favour of the Applicant. The Applicant then filed a Chamber 
Summons Application under Section 36 of the Arbitration Act 1995 and Rule 4 of the Arbitration 
Rules 1997 seeking for the recognition and enforcement of the Award.  
 
In opposition to the Application, the Respondent filed Grounds of Opposition contending that the 
Arbitrator failed to notify them of the availability of the award for collection. They further 
contended that attempts to have the Arbitrator confirm that he had reissued the Award remained 
un-answered. Therefore, it was the Respondent’s case that their right to challenge the Award as 
reserved in the consent was abridged.  
 
In response, the Applicant averred that the Arbitrator duly notified the parties that the Award was 
ready.  
 
ISSUES  
 
Whether or not the Arbitral Award in question could be enforced as a judgment of the court? 2  
 
ANALYSIS/DETERMINATION  
 
The Judge was of the view that the Respondent did not provide proof to warrant the court to refuse 
to recognize and enforce the Award. Furthermore, the court held that it was not a strict requirement 
that the arbitrator was to notify the Respondent of the Award and that in any case, it was evident 
from the proceedings that the Respondent was aware that the Award had been released.  
 
The court stated that it was not enough for the Respondent to state that lack of notification denied 
them the right to challenge the award without providing any grounds upon which they would 
challenge the same.  
 
In light of all the above, the court was of the view that the Respondent did not provide sufficient 
reasons to warrant the court to refuse to recognize and enforce the Award.  
 
 
 
 

 



 
 

RULING/HOLDING  
 
The court allowed the Applicant’s Chamber Summons Application to recognize and enforce the 
Award.  
 
RATIONALE  
 
The court reached its decision based on a narrow and strict interpretation of the grounds for refusal 
of the recognition and enforcement of the arbitral awards in that, any of the grounds relied upon 
would have to be strictly proved and established.  
 
CASE RELEVANCE  
 
The recognition and enforcement of arbitral awards is provided under Sections 36 and 37 of the 
Arbitration Act, Cap 49 Laws of Kenya. Section 36(3) requires that the party applying for the 
enforcement of the award to furnish the original arbitral award and the original arbitration 
agreement or duly certified copies of the same.  
 
The provisions of Section 36(3) of the Arbitration Act do not specify who is to certify the award.  
Section 37 of the Act provides the grounds upon which then Court may refuse to recognize an 
arbitral award. The court may refuse to recognize the award at the request of the party against 
whom the award is made if the party proves that: a party to the agreement was under some 
incapacity; the arbitration agreement is not valid under the applicable law; the proper notice of 
the appointment of an arbitrator or of the arbitral proceedings was not given to the party or that 
no party was otherwise unable to present his case; that the award does not fall within the terms of 
the reference of the arbitration; the composition of the arbitral tribunal was not in accordance with 
the arbitration agreement; that the arbitral award has not yet become binding or has been set 
aside; that the making of the award was induced or affected by fraud, bribery, corruption or undue 
influence  
 


