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SUMMARY OF FACTS 

 

In this case, the applicant and respondent had their dispute resolved through arbitration. However, 

the applicant was aggrieved by the award and sought to set it aside. This was on grounds of the 

arbitrator considering matters that were beyond their scope of reference when making the award. 

More specifically, he claimed that the arbitrator had apportioned liability between the insured and 

the insurer, yet this was not covered by the arbitration agreement. On the other hand, the 

respondent claimed that the application to set aside was filed out of time. The court therefore had 

no jurisdiction to entertain it.  

 

ISSUES 

 

Whether the court had the jurisdiction to entertain the setting aside application in light of the 

timelines under the Arbitration Act. 

 

ANALYSIS AND DETERMINATION 

 

The court held that it did not have the jurisdiction to entertain the application. This was because the 

applicant had filed it out of the 90-day window provided for under section 35 (3) of the Act. As 

per the facts, the court found that the applicant had written a letter to the arbitrator seeking 

clarification on the date of publication of the award. The arbitrator stated that the date of the 

publication of the award had fell on the 25th of August 2004. Nonetheless, in a subsequent letter, 

the arbitrator also stated that the award had been issued to the parties on the 16th of September 

2005. This was also the date of actual delivery of the award to the parties. Following this letter, 

the application to set aside the award was filed on the 14th of February 2006.  

 

As per the court’s determination, the date of delivery of the award was the same as the date of 

the publication of the award. Different authorities were cited by the court to demonstrate that the 

delivery of the award was independent of actual receipt of the award and its contents by the 

parties. Thus, the time for setting aside the award begun running from the time the arbitrator had 

published the award. In light of this finding, the applicant was time barred from filling a setting 

aside application because the application was filed outside the 90-day period which ended on the 

25th of November, 2004.  

  

 

 

HOLDING 

 

 



 
 

The court found that it had no jurisdiction to entertain the award because it was filed outside of the 

90-day period allowed under section 35 (3) of the Act.  

 

RATIONALE 

 

The reasoning behind the court’s ruling was the principle of finality of arbitral awards. The court 

asserted that it would defeat the purpose of arbitration if the time of delivery of the award was 

determinant upon the actions of the parties. Instead, the award became final once the arbitrator 

published it. Even if the parties had not appraised themselves on the contents of these awards, the 

time for setting aside the award begun running from the time the arbitrator published the award 

and notified the parties of the same.  

 

CASE RELEVANCE 

 

Section 35 (3) provides that an application to set aside an award may not be brought 90 days 

after the date on which the party making the application had received the award. The date of 

receipt is not determined by actual delivery of the award to the party. Instead, it refers to the date 

of publication of the award and a notification to the parties of the same by the arbitrator. Thus, if 

a party fails to file a setting aside application within 90 days after being notified on the publication 

of the award, the application will be time barred. 

 
 


