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SUMMARY OF FACTS  
 
One of the parties in the case sought to enforce an arbitral award. However, they were yet to 
furnish a duly authenticated original arbitral award or a duly certified copy of it as required by 
section 36 (3) of the Arbitration Act. They sought to invoke the inherent powers of the court under 
Section 3A of the Civil Procedure Act which empowers the court to make the orders that they deem 
fit for the purposes of achieving justice or to prevent an abuse of the court process.  
 
ISSUES  
 
Whether the inherent powers of the court allowed it to enforce an arbitral award despite the 
applicant failing to produce a duly authenticated original arbitral award or a duly certified copy 
of it.  
 
ANALYSIS AND DETERMINATION  
 
The court held that the inherent powers of the court did not preclude an applicant from complying 
with the mandatory statutory obligation of furnishing a duly authenticated original arbitral award 
or a duly certified copy of it when seeking to enforce the said award. This requirement is stipulated 
under section 36 (3) of the Arbitration Act. The court provided that the inherent powers of the court 
did not include the jurisdiction to ignore express statutory requirements. Thus, the obligation of the 
parties to produce the required documents superseded the inherent powers of the court to make 
any order with regards to the arbitral award.  
 
HOLDING  
 
The court dismissed the application to enforce the award because the applicant failed to comply 
with section 36 (3) of the Arbitration Act which mandates all parties seeking to enforce an arbitral 
award to bear a duly authenticated original arbitral award or a duly certified copy of it.  
 
RATIONALE  
 
From the ruling, it is apparent that the court followed section 10 of the Arbitration Act which prevents 
courts from intervening in matters governed by the act unless otherwise provided. Under section 36 
of the Act, there is no provision for the court to use their inherent powers to enforce an arbitral 
award where the mandatory requirements for such enforcement have not been complied  
with. Thus, the court could not use the inherent powers of the Court under section 3A to cure the 
failure of the applicant to comply with mandatory statutory requirements.  

 
CASE RELEVANCE  
 

 



 
 

Section 3A of the Civil Procedure Act allows the court to use their inherent powers to achieve the 
ends of justice or prevent the abuse of the court. However, these inherent powers do not allow the 
court to overlook mandatory statutory requirements, such as the ones enumerated under section 36 
(2). Thus, a party who seeks to enforce their award but derogates from section 36 (2) by failing to 
produce a duly authenticated original arbitral award or a duly certified copy of it will not have 
their arbitral award enforced, irrespective of the inherent powers of the court. 


